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09. The Center for Biological Diversity strongly supports the development of renewable energy
production, and the generation of electricity from solar power, in particular. However, like any
project, proposed solar power projects should be thoughtfully planned to minimize impacts to the
environment. In particular, renewable energy projects should avoid impacts to sensitive species
and habitat, and should be sited in proximity to the areas of electricity end-use in order to reduce
the need for extensive new transmission corridors and the efficiency loss associated with
extended energy transmission. Only by maintaining the highest environmental standards with
regard to local impacts, and effects on species and habitat, can renewable energy production be
truly sustainable.

The Chevron Energy Solutions/Solar Millennium Blythe Solar Power is proposed to
consist of four identical and independent 250 MW units and related facilities covering 7,030
acres of desert landscape. The Chevron Energy Solutions/Solar Millennium Palen Solar Power
is proposed to consist of two adjacent, identical and independent 250 MW units and related
facilities covering 3,871 acres of desert landscape. Each project requires a proposed land use
plan amendment to the 1980 California Desert Conservation Area (CDCA) Plan, as amended.

The Energy Production and Utility Corridors section of the California Desert
Conservation Area Plan (1980) as amended requires at minimum that the following resource
issues be addressed:

1) Consistency with the Desert Plan, including designated and proposed planning corridors;
2) Protection of air quality;

3) Impact on adjacent wilderness and sensitive resources;

4) Visual quality;

5) Cooling-water source(s);

6) Waste disposal;

7) Seismic hazards; and

8) Regional equity.

Additionally, a number of other resources are of concern to us and need to be addressed

in detail as follow below:
Biological Resources

Based on the preliminary finding in the biological sections of the application, it appears
that both sites are ecologically functional desert landscape and hosts a suite of rare species
currently on the site. Careful documentation of the current site resources is imperative in order
to analyze how best to site the project to avoid and minimize impacts and then to mitigate any
unavoidable impacts.

Biological Surveys and Mapping

The Center requests that thorough, seasonal surveys be performed for sensitive plant
species and vegetation communities, and animal species under the direction and supervision of
the BLM and CEC and resource agencies such as the US Fish and Wildlife Service and the
California Department of Fish and Game. Full disclosure of survey methods and results to the
public and other agencies without limitations imposed by the applicant must be implemented to
assure full NEPA/CEQA compliance.
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2.3 Plant rare, threatened or endangered in California, but more common elsewhere, and not very threatened in
CA.
4.3 Plants of a limited distribution, and not very threatened in CA.

All of these species have been identified as either occurring on the site from the surveys
performed in 2009' or having a high probability to occur on the site.”> Therefore, the EIS/SAs
must adequately address the impacts and propose effective ways to avoid, minimize, and
mitigate the impacts to these resources through alternatives including alternative siting and
alternative on-site configurations.

Desert Tortoise

The desert tortoise is continuing to decline throughout its range despite being under
federal and state Endangered Species Acts protection as threatened®. The proposed Palen project
will impact 183 acres of federally designated critical habitat for the desert tortoise in the
southwest portion of the disturbance area. Both projects, despite being outside desert wildlife
management areas (DWMA ) as identified in the Northern and Eastern Colorado Plan®, still have
desert tortoise occurring on site’. The documents must clearly address alternative proposals for
avoiding, minimizing and mitigating the impacts to the desert tortoise and its occupied habitat, as
well as the federally designated critical habitat on the Palen site.

The BLM must first look at ways to avoid impacts to the desert tortoise, for example, by
identifying and analyzing alternative sites outside of desert tortoise occupied habitat or in areas
that have already been severely disturbed by other prior land use as well as alternative project
configurations that would avoid or significantly reduce impacts. The BLM and CEC must also
look at ways to minimize any impacts that it finds are unavoidable, for example, by limiting the
ground disturbing activities from the project and limiting access roads to the project. Acquisition
of lands that will be managed in perpetuity for conservation must be included as part of the
strategy to mitigate impacts to the tortoise, mitigation lands should also be high-quality habitat
and, at minimum 5:1 mitigation should be provided of all acres of desert tortoise habitat
destroyed. Set-aside conservation lands are particularly important because the project as
proposed appears to have little or no compatibility with on-site conservation for desert tortoise.

Translocation as a long-term strategy for minimizing and mitigating impacts to desert
tortoise may be a tool for augmenting conservation of the desert tortoise’, but it cannot substitute
for other mitigation such as preservation of habitat. Moreover, to date, translocation does not
have a proven track record of success. If translocation is to be a part of the mitigation strategy, a
- detailed plan must be included as apart of the EIS/SA, and include methodologies for
determining appropriate conservation area where tortoises may be translocated, impacts to
existing “host” tortoise populations that occur on the translocation site, when/how the tortoise are
to be translocated, how tortoise diseases will be addressed, and requisite monitoring of host and

! Solar Millenium 2009
2 Ibid

3 USFWS 2009

¢ BLM 2006

* Solar Millennium 2009
®Field et al 2007
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translocated tortoises, etc.. Monitoring of the translocated and existing “host” tortoises needs to
occur for a long enough time period that is realistic to evaluate success of the translocation —
definitely longer than a single year — 10 years may be a more realistic minimum for tracking
impacts to this long lived species. Success criteria for translocation must also be clearly
identified. The temporary project site needs to be fenced with tortoise proof fencing during
construction and the permanent project sites need to be fenced to prevent tortoise mortality. All
associated roads also need to be fenced.

An aggressive raven prevention plan also needs to be developed as part of the EIS/SA
and followed during project development and implementation.

Burrowing Owl
Two burrowing owls were identified on the Blythe site along with over 1,000 potentially
suitable burrows, indicating the site may be excellent habitat for this declining species’ At least
one alternative should evaluate the reduction of impacts to this rare species by moving the
project away from the nesting burrows.

If the project remains on the proposed site, acquisition lands will be required as part of
the mitigation and will need to be managed in perpetuity for conservation. Mitigation lands
should be high-quality habitat and, at minimum 5:1 mitigation should be provided of all acres of
burrowing owl habitat destroyed. Additional measures for avoidance and minimization should
also be incorporated into the evaluation of impacts to this species.

Other Rare Species
The diversity of rare species found on the 7,030 acres of the Blythe site as well as the
3,871 acres on the Palen site is impressive and suggests that the sites are ecologically intact and
functioning®. The BLM and CEC must clearly address proposals for avoiding, minimizing and
mitigating the impacts to all of the rare species that utilize the sites for part or all of their
lifecycle.

Acquisition of lands that will be managed in perpetuity for conservation must be included
as part of the strategy to avoid, minimize and mitigate impacts to the other species found on site
as well. Acquisition is particularly important for these species because the proposed project
appears to have no compatibility with any type of on-site conservation of plant communities or
wildlife.

For the rare plants, avoidance is preferable because of the general lack of success in
transplanting rare plants’. If transplantation is to be a part of the mitigation strategy, a detailed
plan must be included as part of the EIS/SA on the methodology for determination of appropriate
conservation area where plants may be transplanted, when/how plant are to be transplanted and
identification of success criteria for transplantation. Monitoring of the transplanted plants needs
to occur for a time period that is realistic to evaluate long-term success of the plants.

TIBP 2008
8 Solar Millennium 2009
® Fiedler 1991
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Locally Rare Species

The Center requests that the EIS/SA evaluate the impact of the proposed permitted
activities on locally rare species (not merely federal- and state-listed threatened and endangered
species). The preservation of regional and local scales of genetic diversity is very important to
maintaining species. Therefore, we request that all species found at the edge of their ranges or
that occur as disjunct locations be evaluated for impacts by the proposed permitted activities.

Water Resources

The project appears to impact on-site drainages on both project sites. The EIS/SAs
document must ¢larify the impacts to the jurisdictional Waters of U.S. and the Water of the State
of California, and avoid, minimize and mitigate any impacts. While the Application indicates
that 128.8 acres of state waters will be affected by the Blythe project and 256.7 acres of state
waters will be affected by the Palen project, these impacts should be avoided to the greatest
extent possible and if impacts remain they must be mitigated. In doing so, any reroute of waters
and drainage on the site must assure that downstream processes are not impacted.

An evaluation of the effect of additional groundwater pumping (in conjunction with other
groundwater issues [pumping, nitrate plume etc.] in the basin) on the water quality in the basin
and surface water resources, and its effect on the native plant and animal species and their
habitats need to be included in the EIS/SAs.

Alternatives

The EIS/SAs must include a robust analysis of alternatives, including a private lands
alternative and alternatives using other technologies including distributed generation. The stated
objectives of the project must not unreasonably constrain the range of feasible alternatives
evaluated in the EIS/SAs. The BLM and CEC must establish an independent set of objectives
that does not unreasonably limit the EIS/SAs’ analysis of feasible alternatives including
alternative sites. At a minimum alternatives including the no-action alternative, an
environmentally preferred alternative and an alternative where power generation is sited adjacent
to power consumption need to be included.

Other Issues

The construction and operation of the proposed facilities will also increase greenhouse
gas emissions and those emissions should be quantified and off-set. This would include the
manufacture and shipping of components of the project and the car and truck trips associated
with construction and operations. Similarly, such activities will also impact air quality and
traffic in the area and these impacts should be disclosed, minimized and mitigated as well. For
mobile sources, since consistency with the AQMP will not necessarily achieve the maximum
feasible reduction in mobile source greenhouse emissions, the EIS/SAs should evaluate specific
mitigation measures to reduce greenhouse emissions from mobile sources.

Fire Impacts
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Because the project will be creating high temperature liquids, fire prevention including
best management practices must be addressed and clearly identified in the EIS/SAs. Not only on-
site protection of resources, but also preventing fire from moving into the adjacent lands. Fire is
incredibly detrimental to desert ecosystems, resulting in degradation of the habitat and if
frequently reburned results in a type conversion to non-native ve getation'?.

Non-Native Plants

The EIS/SAs must identify and evaluate impacts to species and ecosystems from invasive
exotics species. Many of these species invade disturbed areas, and then spread into wildlands.
Fragmentation of intact, ecologically functioning communities further aides the spread and
degradation of plant communities'. Additionally, landscaping with exotic species is often the
vector for introducing invasive exotics into adjacent habitats. Invasive landscape species displace
native vegetation, degrade functioning ecosystems, provide little or no habitat for native animals,
and increase fire danger and carrying capacity'>. All of these factors for wildland weeds are
present in the project, and their affect must be evaluated in the EIS/SAs.

Wildlife Movement

A thorough and independent evaluation of the projects’ impacts on wildlife movement is
essential. The EIS/SAs must evaluate all direct, indirect, and cumulative impacts to wildlife
movement corridors. The analysis should cover movement of large mammals, as well as other
taxonomic groups, including small mammals, birds, reptiles, amphibians, invertebrates, and
vegetation communities. The EIS/SAs should first evaluate habitat suitability within the analysis
window for multiple species, including all listed and sensitive species. The habitat suitability
maps generated for each species should then be used to evaluate the size of suitable habitat
patches in relation to the species average territory size to determine whether the linkages provide
both live-in and move-through habitat. The analyses should also evaluate if suitable habitat
patches are within the dispersal distance of each species. The EIS/SAs should address both
individual and intergenerational movement (i.e., will the linkages support metapopulations of
smaller, less vagile species). The EIS/SAs should identify which species would potentially utilize
the proposed wildlife movement corridors under baseline conditions and after build out, and for
which species they would not. In addition, the EIS/SAs should consider how wildlife movement
will be affected by other planned approved, planned, and proposed development in the region as
part of the cumulative impacts.

The EIS/SAs should analyze whether any proposed wildlife movement corridors are wide
enough to minimize edge effects and allow natural processes of disturbance and subsequent
recruitment to function. The EIS/SAs should also evaluate whether the proposed wildlife
movement corridors would provide key resources for species, such as host plants, pollinators, or
other elements. For example, many species commonly found in riparian areas and washes
depend on upland habitats during some portion of their cycle. Therefore, in areas with
intermittent or perennial streams, upland habitat protection is needed for these species. Upland
habitat protection is also necessary to prevent the degradation of aquatic habitat quality.

' Brooks and Draper 2006
' Bossard et al 2000
2 Brooks 2000

CBD scoping comments — Chevron/SM Blythe and Palen
December 23, 2009
Page 8 of 10

































d.

€.

CNPS Botanical Survey Guidelines
Revised June 2, 2001, Page 2 of 3

Familiarity with the appropriate state and federal statutes related to plants and plant
collecting; and,
Experience with analyzing impacts of a project on native plants and communities.

4. Botanical surveys should be conducted in a manner that will locate any special status or locally

significant plants or plant communities that may be present. Specifically, botanical surveys
should be:

a.

Conducted in the field at the proper times of year when special status and locally
significant plants are both evident and identifiable. When special status plants are known
to occur in the type(s) of habitat present in the project area, nearby accessible occurrences
of the plants (reference sites) should be observed to determine that the plants are
identifiable at the time of survey.

Floristic in nature. A floristic survey requires that every plant observed be identified to
species, subspecies, or variety as applicable. In order to properly characterize the site, a
complete list of plants observed on the site shall be included in every botanical survey
report. In addition, a sufficient number of visits spaced throughout the growing season is
necessary to prepare an accurate inventory of all plants that exist on the site. The number
of visits and the timing between visits must be determined by geographic location, the
plant communities present, and the weather patterns of the year(s) in which the surveys
are conducted.

Conducted in a manner that is consistent with conservation ethics and accepted plant
collection and documentation techniques®’. Collections (voucher specimens) of special
status and locally significant plants should be made, unless such actions would jeopardize
the continued existence of the population. A single sheet should be collected and
deposited at a recognized public herbarium for future reference. All collections shall be
made in accordance with applicable state and federal permit requirements. Photography
may be used to document plant identification only when the population cannot withstand
collection of voucher specimens.

Conducted using systematic field techniques in all habitats of the site to ensure a
thorough coverage of potential impact areas. All habitats within the project site must be
surveyed thoroughly in order to properly inventory and document the plants present. The
level of effort required per given area and habitat is dependent upon the vegetation and its
overall diversity and structural complexity.

Well documented. When a special status plant (or rare plant community) is located, a
California Native Species (or Community) Field Survey Form or equivalent written form,
accompanied by a copy of the appropriate portion of a 7.5-minute topographic map with
the occurrence mapped, shall be completed, included within the survey report, and
separately submitted to the California Natural Diversity Database. Population boundaries
should be mapped as accurately as possible. The number of individuals in each
population should be counted or estimated, as appropriate.

5. Complete reports of botanical surveys shall be included with all environmental assessment
documents, including Negative Declarations and Mitigated Negative Declarations, Timber
Harvesting Plans, Environmental Impact Reports, and Environmental Impact Statements. Survey
reports shall contain the following information:

a.

Project location and description, including:

* Collecting Guidelines and Documentation Techniques. California Native Plant Society Policy (adopted March 4,

1995).

> Ferren, WR., Jr., D.L. Magney, and T.A. Sholars. 1995. The Future of California Floristics and Systematics:
Collecting Guidelines and Documentation Techniques. Madrofio 42(2):197-210.
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1) A detailed map of the location and footprint of the proposed project.

2) A detailed description of the proposed project, including one-time activities and
ongoing activities that may affect botanical resources.

3) A description of the general biological setting of the project area.

b. Methods, including:

1) Survey methods for each of the habitats present, and rationale for the methods used.

2) Description of reference site(s) visited and phenological development of the target
special status plants, with an assessment of any conditions differing from the project
site that may affect their identification.

3) Dates of surveys and rationale for timing and intervals; names of personnel
conducting the surveys; and total hours spent in the field for each surveyor on each
date.

4) Location of deposited voucher specimens and herbaria visited.

c. Results, including:

1) A description and map of the vegetation communities on the project site. The current
standard for vegetation classification, 4 Manual of California Vegetation®, should be
used as a basis for the habitat descriptions and the vegetation map. If another
vegetation classification system is used, the report must reference the system and
provide the reason for its use.

2) A description of the phenology of each of the plant communities at the time of each
survey date.

3) A list of all plants observed on the project site using accepted scientific
nomenclature, along with any special status designation. The reference(s) used for
scientific nomenclature shall be cited.

4) Written description and detailed map(s) showing the location of each special status or
locally significant plant found, the size of each population, and method used to
estimate or census the population.

5) Copies of all California Native Species Field Survey Forms or Natural Community
Field Survey Forms and accompanying maps.

d. Discussion, including:

1) Any factors that may have affected the results of the surveys (e.g., drought, human
disturbance, recent fire).

2) Discussion of any special local or range-wide significance of any plant population or
community on the site.

3) An assessment of potential impacts. This shall include a map showing the
distnibution of special status and locally significant plants and communities on the
site 1n relation to the proposed activities. Direct, indirect, and cumulative impacts to
the plants and communities shall be discussed.

4) Recommended measures to avoid and/or minimize direct, indirect, and cumulative
1mpacts.

e. References cited and persons contacted.

f. Qualifications of field personnel including any special experience with the habitats and
special status plants present on the site.

¢ Sawyer, J.0. and T. Keeler-Wolf. 1995. 4 Manual of California Vegetation. California Native Plant Society.
Sacramento, CA. 471 pp.













